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iEaSily Inspected

All kinds and nll prices.

THE REMNANTS

from all stocks,
bles

AT BARGAIN PRICES

Silkn,
Muslins,

All on separate ta-

Montly Dress Goods,
Yanees, Embroideries,
ings, Finnnels, ete.

Linenx,
Shect-

OUR ANNUAL

REMNANT SALE

commences to~day. Sale will last as
long s the remnants hold ont—n
week possibly—=may bo neot that long.
Big bargains in the lot. Flest comers
gect first choice. No twe alike.

L. S. Ayres & Co.

PIANOS FOR RENT
PIANOS FOR RENT
PIANOS FOR RENT
PIANOS FOR RENT
PIANOS FOR RENT
PIANOS FOR RENT

Largest Assortment. Lowest Rates.

Pianos rented in the ' city tuned
free of charge.

L]

D. H. BALDWIN & CO.
96, 97 & 99 North Pennsylvania St.

s
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WONDROUS IFTS
EDDING ALORE

Spend a pleasnnt hour here,
Looking them anll o'er,

VASES, LAMPS,
SHADES,
STANDS, CUPS
and SAUCERS,
STATUETTES,
PEDESTALS, CUT
GLASS in every
form, CABINETS,

EASY CHAIRS,
ODD SEATS,
BRIC-A-BRAC,
FURNITURE,
CiINA, full neis
and single piecen

Conslder some of the

things for

WEDDING PRESENTS

They do everybody good—the giver
mnd the receiver, They are good for
the seller—that's ns—=nnd the buyer=
that's our friends.

benutiful

ASTMAN,

SCHLEICHER
& LEE

milow Hargain Sale Bvery Mondany.

ART EMPORIUM.
Telephone 502,

FRAMES

Sl e - -

"

¢ 771 YHE H. LIEBER COMPANY,
83 South Meridian Street.

Wholesale
Price

Oraony ...

Jewelry

Sterling
Silver

SPOON
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- JLMON TONTE /
SEXATIVE
ALLITS BAD RESULT]

50 ¢ams” ™~ ik neveans:
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NO SMALLPOX AT ROBY.

i.menl Secretary Uan Find No Trace of
It=Irecautionary Measures.

Dr. Meicalf, secretary of the State Board
of Health, who Is at Roby investigating
the smallpox cases, vesterday recelved two
Jetters from that quarter on the subject.
The first was from Dr. H. G. Mers, secre-
tary of the Hammond health board. His
letter bearing date of Jan. 12, sald:

*This morning I was notified that small-
pox broke out at Roby. * * * 1 went
thera immediately and made a thorough
investigation, iospected every stall and
restaurant on the grounds, but found no
one affleted wvith the disease, 1 also or-
dered the asseclation o have badges made
for their employes so we can free the
grounds from Eangera-nn. There are a good
many “‘bums"” who get In and sleep there.
The police force is nstructed to clear these
“bums' all out.”

Twr. Arthur B, Revnolds, secretary of the
Chicago Health Board, wrote that four
cases had besn found and had been trans-
ferredl to the Cook county pest house.
Though found in South Chicagoe they caught
the disease, the letter says at Roby, which
Tir. RNeynolds calls an “infection center.”
He says no adequate steps have been taken
to suppress the contagion and be offers
all the ald in his power. He points out
that imperative action should be taken.
'rof. Berg, deputy secretary of the State
hoard, suggests that the same admonition
applies with much force to the Chicago
end of the correspondence,

Protest Against Heer Tax.

The executive committee of the Indiana
SBtale Liguor League has sent a letter to
Congressman Bynum asking $%iim to use his
influence nst the blll providing for an
Incresase o g.um In l:m beer ‘::f-
{ [} mem
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A DAY OF ARGUMENT

ATTORNEYS IN SMITH CASE CON-
SUME THE DAY IN TALKING.

Tweo Speeches for the Defense and
One for the Prosecutlon—A Night
Sesnfon.

The Smith murder case will go to the
jury at noon to-day. Attorney John B.
Elam, of the prosecution, will begin the
closing argument at 9 o'clock this morn-
ing and will occupy the greater
part of the morning. John . Dun-
can closed the prisoner's case last
night. Attorney Spaan spoke for
the defense vesterday morning and was
followed in the afternoon by Congressman
Henry. The crowd, yesterday, was as large
and feverish and impatient as on any of
the preceding days. There were few people
in the court room last night, because It
was not given out publicly that a night ses-
sion would be held. Yesterday afternoon,
when Mr. Henry, for the State, arose to
fpeak, Mrs., Wands, the mother of the
prisoner, was not in her accustomed chalr.
She eame In, however, at the close of the
argument and remained until the hour of
adjournment. Since the case began many
peopie have remarked the fact that the
State did not introduce some of the
past escapades of the prisoner.
Nothing of his private life has
been brought out save that he
was a man of bad moral character. The
attorneys for the prosecutlon say that if
the rile of law had permitted, they might
have shown Smith up as a man of brutal
instinct. This, however, was not gone into
because of a sharp move on the part of the
defense. By refraining from anything In
the nature of a cross-examination as to the
prisoner's moral character they deprived
the State of the oppovtunity of introducing
testimony setting up specitic acts on the
part of the prisoner,

It is also said that the prosecution, if it
had been desired, would have been able to
produce a witness from Anderson who
would have testified to a previous gequaint-
ance between Smith and the murdered man,

It was asserted that a year ago W. B.
Thomas came to Indianapolis to attend an
entertainment given by the Elks, and was
introduced to Smith while there. It iz sald
the men became ‘‘chummy' on short no-
tice, and drank together on the occasion
of thelr first meeting. At 9:30 o'clock yes-
terday attorney Henry Spaan,with a huge
bundle of law books before him, began a
strong argument for the defenge.

“Gentlemen of the jury,” he began, “we
live in this country under two sets of laws.

One is laid down in the statutes and the
decislons of the Supreme courts for the
government of citizens, their rights and
property, and even life. We are not here
as citizens of the State to administer the
moral law, but to administer the ecivil and
criminal law of the State as lald down by
the acts of the Legislature and the Su-
preme (ourt. The moral tribunal s left
10 a4 man's consclence; it I8 between him
and his Maker. The civil law, that binds
us all as members of this great Common-
wealth, Is to be administered by the court,
and it is by that law that men's lives and
liberties are measured, and by no other.
We may have some preconcelved ideas of
morals, but they have no place in a trial
Ifke this. Some of us may lieve that the
slighteat infraction of moral law should be
vigited by condlgn punishment. Now, we
have not entered into a moral court to try
this case. No priest or teacher of the
ﬁulﬂml i= to tell us the rules of conduct
ere. 'This Is a court where any citizen of
the State may come without fear. 1u is
not to enforce the moral law that you
are here to-day; but you come here to en-
force the laws of the State of Indiana and
nothing else. It is by virtue of that law
that we live under the blessings of the
nineteenth  century, Do you know that
our ancestors, from whom we are proud to
claim descent, at one time when two cit-
izens got into an altercation, tested the
merits of the c¢ase by fire? The man who
thought he was right put his hand into
a pot of boiling water. 1If it was not
burned he was right. If his hand was
burned he was wrong. Out of that system
we have grown, we have advanced. Now
the quesiion is left to the jury. It is they
that must decide. Under the wisdom of
our law it has been sald that twelve men
shul be the arbiters of the fate of the man
gccused, Now, yvour attention has already
beeni called to this law. The defense in
this case s that Smith Kkilled Thomas in
self-defense, 1 don't care to go into any
other part of the case, because 1 believe
in my heart that we have made a complete
case of self-defense, and that there can be
but one conclusion.

Attorney Spaan read fr8m the case of
Bryant against the State, 106th Ind., set-
ting out the theory of self-defense. Gon-
tinuing, he said;

“Where a man’'s life is in danger, or
where, from the action of the assailant,
he believes he is in danger of hodlly harm,
the right to defend himself may be exer-
cised by him, and he may use it to any
reasonable extent. Over eighteen hundred
Years ago there was a divine personsage
who walked among men. He laid down a
different law. He zald if a man should
smite you on one cheek you should turn
the other to him also. But., gentlemen
of the jury, that is not the law governing
the right of self-defense in Indiana. What
the greater Master sald in Gallilee, eight-
een hundred years ago, was to govern the
years to come, and thers may come a time
when the words of the blessed AMaster will
be true, but we have not vet arrived at
that ideal comdition. We are simpiy ad-
vancing along the line. The law takes
humanity as it finds it with its passions
and educatiom and lack of such. Let us
analyze this law of self-defense as laid
down by the courte of Indiana. In the first
place, the person assaulted has the right
to self-defense. Here is a contravention of
the idea that a man shoyld turn the other
cheek. We, with the old Saxon blood surg- _
ing in our veins, have a right to resent an
Insult. We have not yet arrived at the
idea that we must turn the other cheek
al=o., This statute means just what It
says, and words to amplify or explain it
are simply lost. A man deoes not have to
wait until he =ees that the other is about
to kill him before acting for himself. He
stands upon the dignity of the State of
Indiana, and when a man slaps him in the
fuce he has a right to slap back. He can
resist force with force, and has a right to
defend himself with a pistol or a knife.
He does not have to belleve that he is to
be killed. It simply amounts to this: that
if & man is attacker, as our client was,
he has a right to repel force by force, and
if by mischance, or even purposely, he
kills his assaillant, he is justifiad by the
law laid down by the Supreme Court of
Indiana.

WHAT CONSTITUTES SELF-DEFENSE.

“If & man be met upon the street by a
stranger, and that stranger catches him by
the throat, he is in a place where he has
a right to he, and the right of self-defense
comes to him at once. The burglar may
be shot down like a dog or knifed to the
heart when in the act of robbing the
house, but the owner is not gullty of mur-
der. It is not necessary, upon an inves-
tigation of a killing, to show the danger
was actual., It is sufficlent to show it was
apparent, If a man is killed when It Is
not really necessary, but where the danger

to the other was Imminent, the law justi-
fles the Kkilling. When our client was
grappled by the throat by this man he
was not bound to sav, ‘Now, Thomas., are
vou in earnest in thls fight? No! While
he was doing that he would have heen
choked to death., The necessities of a situ-
ation of this kind cannot be determined
from the standpoint of a juror, =itting un-
der the protection of the court, but from
thé circumstances under which our client
acted at the time. IUs like a soldier going
to battle. He =imply fightis because the
situation demand=s it. Suppose the soldiers
in the ranks had hesitated every time they
were ordered to charge the breastworks
of the enemy, how many battles would
have been won by the Union? I have read
thrilling accounts of battles in the maga-
zines written by men long vyvears after-
ward; by men who were not on the actual
scene.  How could they judge? The gen-
eral who was there was the man to judge
of the sitvation—the man to say, ‘shall we
fight to-day or to-morrow? It is easy to
criticise. All it peeds is a certain amount
of audacity and a large amount of |g-
norance, iIs whole tragedy did not oc-
cupy three minutes. The assault was im-
minent; it was made at once, amnd the Su-
preme Court says there are times when a
man has no time for deliberation; no time
for thought. This does not mean that if
a man slaps me in the face. 1 have a right
to take a knife and cut out his heart. but
it means that if & man is in danger of
bodily barm, he must make up his mind
what to do, and the court has no right

;:v-m':.o that ;ged.mul law that may

“They talk to you  hereafter of this
o |

deadly weapon. I'll tell you what a dan-
gerous weapon means. It means the bowie
knife or the revolver. No man was ever
convicted for carrylng a pocket-knife on
1ihe charge of carrying concealed weapons.
If that were true every man in this court
room, and perhaps gome of the ladies, too,
could be convicted. Mr. Wiltsle says you
are to judge this wezpon by the work it
did. That is not true. It is not the law
and not even common sense. A thing that
every man carries is not a deadly weapon.
Now, gentlemen, what is the evidence in
this case as applied to the law of self-de-
fense? Mr. Henry, in his opening state-
ment, sald the evidence in the case would
show that a grudge had existed between
these two men. There has been a complete
fallure to show anything like that. On the
contrary, .the gentlemen, in opening the ar-
gument here, said there had been no evi-
dence that the men had met before. That
takes out of the case an important element,
and it is an argument in favor of our
theory of self-defense. No udge: no
threats whatéver. Now, did Mr. Smith
know that Western B. Thomas was at
Brighton Beach, at daybreak, on the morn-
ing of the 12th of July? Nobody has ever
pretended that he knew Thomas was there,

“T want to call your attention to some of
the evidence. I want to say that Mr.
Wiltsie represents the State of Indiana. and
what he has sald ought to bind the State.
They ought not come to this jury after we
have answered the State of Indiana. It is
unfair, and that is all T will say about it,
The prisoner in this case has told you
frankly that he went to the resort {o get a
glass of s=elizer; that he did not know
Thomas was there, He did not see him;
and the woman, Myrtie Overturf, has testi-
fled to the same story. The evidence shows
that Thomas came from Brazil on that day
with his friends, Smith had no opoortunity
of knowing he was in the city. There was
no chance for the men to have met that
night. The defendant has told you that he
had been drinking and that he went there
to get something to clear up his head. It
has been shown that they had not met, and
all this simply shows that, in the wisdom
of an overshadowing providence. our lines
will cross. Who could have eaid that on
that fatal morning Western B. Thomas and
Winifred E. Smith would have met at that
resort? There have been lines started cen-
turies ago that. before we lie dead in the
arms of our beloved, may meet and cross
our lives. Mr. Hunt, the bartender. I be-
lieve, although he was a witness for the
State. was so under the influence of whis-
ky that morning that his evidence should
not be taken in this case. We have proved
that Suss was drunk and the State has
nroved that Hunt was drunk. A detective
had both men in his charge. and why
should the coroner have put them igto the
keepine of an officer if they were sober?
Hunt did not hear all that passed between
those men. He s=aid he had gone to draw
some beer when tihe trouble began. Then
what does he sav? ‘[ saw this man put his
hands on Smith’s shoulder, and ther bhoth
went out at the door together." Mr, Wiltsie
said the witnesses for the State fell below
the mark. Well, vou can't send a man to
the penitentiary becanse tha prosecution
chaneres to meet with a disanpointment.
You have to decide the case under the law
and evidence, If we cannot rely unon the
oath teken by a jury to decide unon the
law and evidence. what i= to become of our
American institutions? What sacredness is
there in libertv? What is the defense of
life?” Referring to the chisf witness of the
defense, attornev Spaan sald in conclusion:

PITY FOR THE FALLEN.

“The State says this woman, Myrtle
Overturf, is not entitled to any credit as a
witness, because she is not a woral woman.
AMany s=neers are indulged in at her ex-
pense, because of her relations with the de-
fendant, Winifred Smith, She i#, gentle-
men of the jury, not a virtuous woman.
She belongs to that unfortunate class whose
only refuge seems (o be the walks of life
that finally lead to destruction. They say
that she has & bad moral character, Grant-

ed; but the inquiry here ls, is she entitled
to cradit? Has she told the truth? It is
easy to decry a woman llke this. It is easy
for people who belleve themselves possessed
of superior holiness to flaunt and jeer at
this woman. It reminds me of a scene that
took place over elghteen hundred years ugo.
The Master was sgitting within the temple
teaching the people the lesson of truth and
morality. Certaln Seribes and Pharisees,
with their ample garments about them,
came into the presence of the Master with
a woman in thalr midst, and they =ald,
seeking to tempt him: ‘This woman was
caught in the very act of adultery, and, ac-
cording to the law of Moses, she ought 1o
be stonerd to death. What savest Thon?
The Master, with withering scorn on His
face, mingled with infinite pity, turned to
the hypocrites about him and said: ‘Let him
who i3 without sin cast the first stone.’
When He looked up there was not a Phari-
gee in His presence. They stood condemunerd
by their ewn conscience, That voice of the
blessed Master has come down to us, re-
verberating through the ages like the sound
of a deep-toned bell. full of pity and mercy
for such women as Myrtle Overturf. When
the hoarv-headed sinners had left His pres-
ence: when the self-righteous accusers had
taken refuge in Night, He turned to the
woman. Oh, with what Infinite pity he
galil: ‘Where are all thine accusers? She
answered: ‘They have gone, not one of
them cendemn  me,’ The answer came
guietly, gently, but with all the love of the
ages in His voiee: ‘Neither do I condemn
thee; go thou and sin no more." Let us ap-
ply this spirit to the lost woman, Myrtle
Overiurf.

“The right of self-defense is a paramount
one: it ds & right that existg in favor of all
creatures, from the smallest molusk that
lies slumbering in the sllme of the sea, to
man. who, in the scale of creation, tom-‘l_u-s
the hem of the garments of the angels.

FOR THE STATE.

Charles L. Henry Appeals to the Jury
to Vindiente the Law.

Charles JT.. Henry, .on behalf of the
State, began his reply to the argument of
Attorney Spaan, at 2 o'clock yesterday aft-
ernoon, occupying the time of the court
until 4 o'clock. Subsiantially he said:

“I'p to this time the State has not been
heard concerning any of the theories set
out by the defense. You have heard, gen-
tlemen of the jury, two able arguments for
the defendant. Now, it shall be my purpose
t> confine myself as nearly as possible to
the discussion of the question before us. I
will not take up your time with the law
auestions; the court will instruct you as to
that. It is no light thing for a jury to be
¢alled upon like this, There is a grave re-
sponsibility resting upon you. It is not a
pleasant task for any of us; but there is
duty resting upon us, a duty that we must
perform in order that the community may
be protected. The State is not responsible
for the class of witnesses we have had. It
has done the best it could with the wit-
nesses it has been compelled to use. I want
to say the defense can go no further than
the €tate In asking you to try this case on
the evidence alone, We don't want any
other Influence to move you.

“This indictment covers not only murder
in the first and second degrees but it covers
manslaughter. The law showing the dif-
ferences in conditions, that constitute the
various degrees of ¢rime, has been read to
you. I do not need to call your attention to
that for I take it that you are intelligent
enough to form your ldeas without my as-
glstance. If there were no prejudice on the
part of Winefred E. Smith in the killing of
Western B. Thomas there can be no convie-
tion of murder in the first degree. I think
1 can show you that this defendant cannot
claim self-defense, but that he was guilty
of murder in the second degree, if not the
first degree. Refore I take up the evidence
in detall T must talk of the surroundings
of this case; of some things that go to

tell us how much credence can he placed in
certain witnesses, If Mr, Smith is not found
gullty in this case it is Lecause his testi-
mony is true and that given by the other
witnesses false. [ take it that we should
see how he stands, not only as a defendant,
but as a witness, His testimony. is to be
welghed as well as that of other witnesses,
Then what welght shall go 1o determine his
credibility. That his moral character is bad
was proved by his own shameless admis-
sion. We alsao proved that his general
moral character was bad, 1 Mr. Spaan had
desired he could have asked our character
witnesses in what respect the character of
the prisoner was bad; but he remained si-
lent on this subject.

“When all that was done and we had
closed our case, they had a chance to show
the spotless character of the defendant in
rebuttal of the evidence of the members
of the Indianapolis police department. Why
did they not bring some one of the one
hundred and twenty-five thousand people of
this city to say his character was good?
1 take it that when we have shown by the
testimony of these men that the general
meoral character of the defendant is bad and
his attorneys do not attempt to show that
he has been an uprigh citizen, the testi-
mony remains uncontradicted, [ expect to
hear some pitiful and ‘touching appeals for
this defendant on account of his aged
mother—that kind hearted woman—but I
want Lo say that the true eharacter of this
man as a cold-blooded murderer was shown
up when. instsad of going ta his mother,
afiter that crime, and remaining there until
he was arrested he spent the time in the
sochet f & shameless harlot—a woman
who zua been kKept by him for four lon
years. The man whom he has visit

- ! . )

twice a week for years and whom he was
with that night. This is the kind of a
woman who corroborates his testimony in
many respects,

“Is her testimony entitled to respect in
this care? We do not need to argue that
she has an Interest in the case. ut, be-
yond that, thers are weighty reasons why
her testimony  is not entitled to credit. We
have proved that her general moral char-
acter is bad, She stands challenged, Iif
not wholly proved as g woman of general
bad moral character. She has admitted
herself, In a statement to the police de-
partment, that she did not sec the trouble
that Ied up to the murder., Her testimony
Is unreliable because it is not in harmony
with otlier witnesses, except. perhaps, the
defendant himself. Then I take [t that her
story Is not to be believed in this case.
My friend Spaan has dwelt largely upon
the testimony of Sus=s. In respect to char-
acter he stands better than Smith and the
girl, but in many respects they are three
of a Kind. She lived in a house of {1l re-
pute; Smith visited her there, and Suss
played the piano in a house of that char-
acter. These three witnesses are the only
ones that have said anything derogatory
to the conduct of Western B. Thomas on
that morning. There ig no self-defense in
this case; it is only a question of the de-
gree of guilt of Winifred E. Smith. Ac-
cording to the testimony of Smith, he took
his two nieces and the daughter of Mr.
Sells out for a ride. 1 shall not comment
upon that, but it is Indeed strange that
it should be said he was for an hour or
two in the society of these innocent chil-
dren before golng to Myrtle Overturf. They
spent the night at three, road houses—these
places and thelr lochition are not im-
portant, because they are all of the same
character,

“Mr. Smith says that when he left
Thompson’s house he concluded to go over
10 the Beach and get a glass of seltzer.
Mr. Spaan saild it was to clear up his
head, but JMr. Spaan claims to know =o
little about barroom ethics that I hesitate
to take him as authority. Now, I do not
propose to disclaim all knowledge of bar-
roms. If Smith wanted a glass of selizer,
why did he not get it at Thompson's?
Seltzer, gentlemen, must have had a po-
tent eflfect upon AMr. Smith. When he
reached Brighton Beach, why did he not
walk into the saloon at the side of that
fractious horse of his, instead of going
around through the rear? That is not im-
portant, however, except to show that his
story is false. Ism't it a pretty story? DBut
what is it for? Let us see. Suss testifies
that Smith came into the barroom desclar-
ing that he was {0 have it out with some-
body. It is these little things that throw
the bright light upon the testimony of this
defendant. I am golng through the evi-
dence to see how he tells the story, be-
cause, Iif vou den’'t belleve his evidence,
you must find him guilty of murder in the
first or second degrees. MHe says Mr,
Thomas laid his hand upon his left shoul-
der. Then he says Lynch came up and
said, ‘Smith’'s a friend of mine,’ and that
Thomas pushed Lynch away and struck
him (Smith) in the mouth. He sald that
he was standing at the door, and when
Thomas struck him, stepped back out of
the door. We insist the conditions show
that Mr. Thomas did not hit Smith at all.
I take it that {f this was the oniy evidence
in the case—standing as Smith does as a
witness; impeached s a man
of general character—you would
not find that the defendant was
acting in self-defense. There has been no
evidence to show that Thomas made such
an attnck upon this man, or that he was
entitled to belleve that he was to be in-
jured. Smith sald the second stroke was
ouiside of the door, but it did not knock
him out of his tracks. Was that such an
attavk as would entitle him to take out
his knife and cut the throat of the other
man? 1 was thinking of this case ves-
terday, while attorney Smith was addr g ss-
ing Yoii, and 1 wondered BOW
he could expect the jury to =
Heve Smith could get his knife out of his
pecket a open It during such a struggle
as. that, uid vou belleve for a moment
that Smith, while being choked by the
splendidiy developed Thomas could reach
Into his pocket and get his knife? [He had
that knife open pefore, and every man on
this jury believes it,

“I want to Infroduce a few Lthings lo
show how much Winifred Smith was hurt.
D', Morgan was called by Dr. Wands to
examine this defendant in tha station
house. I have no personal acguaintance
with Dr. Morgan, but 1 belleve him to be
an estimable gentleman, and think he went
on the witness stand, actuated only with a
desire to treat this case fairly. He sayvs
thers was a scratch on tha Up, but no
blood, A scrateh’ on the ear, perhaps on
the forehead, biil none of these wounds

ave evidence of having bled. Under the
ip the physician could notice that the tis-
sues were swollen. Do you belleve that
Western B, Thomas, as his [rame is (de-
seribed by e, Marsee, tall, and strong,
and active, stryck Sinith full in the mouth?
And it was necessary for the doclor to exe
amine it to Hhd that It was swollen? Was
that such an afiack to warrant Smith in
taking a Kknife and cutting the threat of
Western B. Thomas? Do vou belleve thuat
this athlete hit Winnte Smith full in the
face and left no mark? 1If so, was that
such a biow as justified him in taking the
Iife of Mr. Thomas? Why, gentlemen, the
marks on Mr. Smith's face were only such
scratches as would be made by school chil-
dren in a rough #aAnd tumble encounter. We
might have concluded that this man had a
fight with the. woman if we had had no
account of this ecase. Gentlemon, thase
scratches were made hy Thomas while on-
deavoring to fight off the murderer. Was
Winnie Smith hutt? Not in the least. He
went straightway and washed the blood of
the murdered man from his hands. He did
not see the corpse of the man he had slain,
when he drove back to the resort. after the
deed. Then he drove off again. D'd he go
to his mother, to his kind-hearted step-
father, or to any place whers the mind of
the man with healthy morals would lead
him? No, he did mot., but with this hariot
at his side, he went to a hotel at Broad
Ripple and there took a room with her.

“I want to ask you a question. Does pot
the conduct of this defendant alone show
such depravity az weuld weaken the testi-
mony he would give? Take Myrile Over-
turf. By her own testimony she has, for
years, resided in houses of i1l repute. Her
story of the night's doings. up to the time
of the murder, agrees with Smith's story.
She follows the testimony of Smith as to
the trouble in the saloon, and until the
struggling men get out at the door. Then
her horse got frightened and she did not
see any more of it, but we asked her on
crogs-examination about her statement to
the coroner. She sald Smith left the bugey
in the rear and she drove around to the
side door. She did not know what occurred
between Smith and those men In the saloon.
Put her testimony with that of Smith's.
Weigh them carefully and then ask vour-
selves, if there were no other witnesses,
would you have any testimony showing the
killing was done in self defense.

T haven't much to say about Suss, the

iano player. He has, since this murder,
een in jall and associating with Winnla
Smith. His testimony, on the whole, ind:-
cates a disposition to favor the defapdant
In this case. The State did not make the
ecircumstances in the affatr. It is only pre-
senting them as they are. The State did not
select these witnesses. It is only using
those who wera there and saw the jeed,
If anybody has had any influence , over
the=e witnesses it has not been the prose-
cution. But yvou know George Suss has, at
all times, been ready to say anything in the
world the defense wanted him to say. They
say Suss was drunk. Well, let's see if he
was. The coroner says he was drunk, but
the coroner mistook his statement for that
made by Huut. The oflicers of the law say
Suss was sober, He was a man who drank
liguor. There is no gquestion about that,
but he was not so drunk that he could not
do those things he was employed to do. He
had sense enough to pick up that bloody
knife in the yard and carry it to the bar-
tender.”

*“The State has no disposition to wander
away from the theories it has in the case,
nor will there be any divergence of views
as to how this killing occurred. Outside of
his answers, when he was being led by the
defense, Mr. Suss's testimony shows that
Winnle Smith was gullty of murder in the
first degree. Western B. Thomas liss cold
in the grave to-day. Tle can’'t be here to
gaipsay the testimony of Winifred E.
Smith and his hirlet. But, notwithstanding
all this, the State is fortunate to have a
witnese whom they can't impeach. That is
Harry Whitman. the hackman. Not one of
these witnesses havd said Mr. Thomas ever
spoke in an insulting tone of voice, Those
gentlemen would have you believe their
immaculate client was absolutely ipsulted
at Thomas's remark. Why, his female
companion, as she sat outside in the buggy,
says the two men sesmed to be in pleas-
ant conversdation. Whitman says Thomas
gemarked: ‘Take a drink with me: 1 know
yvou Smith." I sald in my opening state-
ment, there would be evidence to show a
previous acquaintance b#tween these men,
and there js. It is evident that Thomas
knew Smith, and in a friendly spirit askesd
him to rink. There stood that man wholly
bent on mischief.

“What an onportunity was given this as-
sassin to <irlke a deadly blow. It may
have been that Mr. Thomas got him by the
throat in his efforts to save himsell. * Then
they rolled out of the deor and on to the
ground together; the life bload of the vie-
tim flowing out. This assassin deliberatelv
got up, and, lke the brute he was, struck
the nrostrate mwa another hlow before tak-
ing his place by the side of that harlot in
the bugey. The deed was done, and the
life blood of Western B. Thomas was flow-
ine from that wound In his neck. That
this defendant is guilty of murder in the
secoivl degree there is no more dovidt than
that T am standing before you. Then let
yvour verdict be accordingly. The same law
that protects the defendant also protects
society from men who violate the law. T
want to e¢all attention ta the fact, in clos-
ing. that nelther one of these witnesses are
entitled to credence as witnesses. The dead
man 18 not here to testify. 8Smith and
Myrtle Over'tmsft stapd contradicted by
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every other witness, There is no testimony,
even from them, to show that Mr, Thomas
at any moment spolte in an insuiting man-
ner, until Emith cut him. Whitman says,
even as he lay there dead, his Tace was
smiling as it had through it ail. Why.
gentlemen, if it were true that Thomas,
with his life blood flowing out, followed
Smith to the bu . would he not, even
with his animal
off the fate to the last? Remember, that
blow in the neck was from behind. This is

a serious matter: a grave occasion, but an |

important one. You will weigh the evi-
dence, you will discharge your duty as men
and good citizens, and I shall be satisfied
with your verdier.”

JONIN S. DUNCAN FOR DEFENSE.

He Reviews the Evidence in the Case
—Brings Out Its Bright Side.
Attorney John 8. Duncan arose (o begin
the closing argument for the prisoner at 4
o'clock. He spoke until 5 o'clock, and re-
sumed again at 7:20. JMr. Duncan, in his
appeal, followed much the same line adopt-
ed by those who had preceded him,
He diligently prosecuted the theory of self-

defense throughout.

“Gentlemen,” Mr. Duncan began, after
quoting a ruling of the Supreme Court as
to the law of self-defense, “‘the law has
said it i= the duty of a jury in the trial of
an accused to reconcile the testimony as
nearly as It can, so as to aeclde in favor of
the accused. The court says that it is a
principle of law that the defendant enters
the case clothed with the presumption of
innocence, and this must remain with him
throughout the trial. The gquestion [ de-
sire to discuss, and the real questipn In
this case, is whether or not this defendant
acted in self-defense. Are you, as twelve
free and impartiai men, determined to Lry
this case on the law? Are vou prepared to
say you are satistied bevond all reasonable
doubt that the defendant did not act in
self-defense? Was the defendant acquaint-
ed with Western B. Thomas? Did he know
that such a person lived? Did he expect on
that night to meet this man at Brighton
Beach? The evidence shows that Thomas
and his friends remained at the PBates
House all evening, before he started out on
what proved to be the last debauch of his
life. At that time this defendant was out
riding with his little nieces. Do vou tell
me that & man with the wicked mind they
have given Winnie Smith would be out
riding with his littie nleces at onc hour,
and the next hour take the life of a human
being in cold blood. But for the invitation
of some friends to go to Thompson's road
house, Western B. Thomas would be alive
to-day. What little things change the nat-
ural course of our lives! Both sides of this
case have been studious in refusing to make
inquiry as to who those friends were. The
fact that none of them have been called
here to contradict the statements of Winnie
Smith is evidence that he told the truth.

“Mr. Henry asks why did not the de-

; fendant get a glass of seltzer at Thomp-

son's. Tor aught Mr. Henry knows he did.
I can imagine that a man who has been
out drinking all nlght can stand more than
one glass of seltzer, Is there any evidence
on the part of the State that Bmith knew
Thomas would be at the Beach that night?
They say that Thomas made the statement
that he knew  Smith. What was Smith 8
answer, ‘Well, T don't know you.' BSuss
claimed that Smith wanted to have it out
with somebody. Nbw, that is all they have
in this case,with the State of Indiana and
the money of a wealthy family back of
the prosecution. Who 18 this man Suss?
You have seen him on the stand. I say
the best wav in the world to determine
who a man I8 i= to look at his face and
hear him talk. You saw that little fellow
as he sat there. He has been plaving a
piano in houses of prostitution and at
road houses, and part of his duties was to
see that as much beer was consumed as
possible. [ have a right to believe the poor
fellow's mind has been soaked in beer so
long that he has become besotted. 1Is there
a man on this jury that would decide
agalnst an egg-sucking deog on such testi-
mony as that. Suss says Smith drank no
llquor at the Beach, but Hunt says they
drank a deollar's worth. Here are state-
ments contradicted by the State’'s own wit-
nesses, The Stale itself, for the purpose
of contradicting witnesses, was allow Ly
the court to introduce evidencve from the
cuoroner's record. What interest has Dir.
Beck i this case? He save BSugs was
drunk. I grant that detectlve Kaehn says
he was =ober, bat if he was in that condi-
tion why was it that Coroner Beck put
him in the custody of an officer? ©

“Superintendent Powell thinks he was
eober. Why, then, did not they iake his
deposition earlier? All the witnessas ilhey
have had to prove he was sober were a de-
tective and a policeman. We have had his
conduct on the witness stand: we have him
appearing here as a driveling sot. Now,
gentlemen, would you want testimony com-
ing from s=uch a source as that pnut into the
balance against you? They don't stop at
that: they seek by Insinuations end hints to
show that this man was corrupied. They
ask you to believe that the counsel for the
defense has corrupted this witness, | de-
nounce that charge as fulse for mysell, my
co-counsel anid the prisoner. They said
Smith and Suss associated with each other
at the jail, and I say that isn't so. _l.;et
them go to the county jaill and see wWhere
these prisoners have ‘been kept, and they
will be ashamed to remember that they
charged anyvthing like that. Gentlemen of
the jury, wasn't that meeting at Brighton
Beach accidental? Who was the aggressor
there, as shown by the evidence in the case?
What effect was the whisky having on
Thomas when he ordered the hackman to
drive off and leave Larry McRKeon? Thomas
had been in a saloon that night, He had
not been associating with women,' and
women, though they may not he as pure as
the driven snow, can have a~refining influ-
ence over . man. Winnie Smith 1ook this
woman out to Kissell's garden. His pur-
pose in going there was to sit beneath the
grees and listen to the music. 3

“Who began the struggle that ended with
the death of Mr. Thomas? Where is there
any evidence showing a desire or dispo=i-
tion on the part of Winnie Smith ta do any-
body harm? Thiz young fellow, jusL recov-
ering from a spell of illness, found him-
self in the grasp eof an athlete, He
defended himself with a  Knife, the
only thing the State of Indiana can dignify
with the namz of weapon. Look at it, gen-
tlemen. T have always found the zealous
prosecutor Is not the one who represcnts
the State by election, but the one who
represents some one else by employment.
When Smith walked into that bar did he
speak to Thomas? Did he do anything to
attract the attention of the man? Who
was It that spoke? That conduct on the
part of Thomas was another evidence of
the effect that liquor was having upon his
disposition. If anybody intended trouble
theére that night who does the evidence
disclosed indicate as the aggressor? Take
the evidence of the State. Smith told Thom-
as he had a lady outside, when asked to take
a drink. Now was that evidence that he was
there looking for a quarrel? What “had
Smith said or done that would convince
anvbody of his disposition to commit a
cerime? Acecording to the testimony of this
bhartender, Smith, as he arose from the
ground after the strurgle. ran to his buggy
and drove away without a hat on his head.
The only witnesa who has said that Thom-
as fell from the door first was Mr. Suss.
Everv other witness has sald the defend-
ant backed out of the door with Thomas
following him up. Both Hunt and Wilson
sald Thomas followed Smith to his buggy.
The State says he was defending himself
from assault, Why did he follow Smith to
the buggy? Why was it necessary for
Smith to drive away from that locality?
Who was the aggressor, I ask you? What
motive did Winnie Smith have to
take that man’s life? Take that to your-
solves when you go 1o the jury room.

“Take his conduct from beginning to
end, and I ask you, as you hope some day
to be judged, where was the motive? Is it
not incumbent on us to furnish ‘a motive
for Thomas's conduct. We sgee that liquor
has affected him badly, and some men,
when In thelr cups, can't bear opposgition.
They become irvitable and ugly at times
when they. come under ihe influence of
Hguor. Why was it that this man ordered
Winnie Smith from this =saloon, when he
had been told that the defendant had had
enough to drink? But the question I ask
is, what motive, under God’'s heaven, could
Smith have had to take the life of that
man that morning?

“What Is the story that Smith telis? He
has told yvou how he happened to be ut
that place on that night. He has told you
where he entered the bar, and he has told
vou he was struck a blow on the mouth.
He teld yvou Thomas followed him up by
atriking him a blow on the nose. He
grabbed his head, and in attempting to
get away from the grasp one of his ears
was torn from iis position. They =ay
Thomas was iryving to get away from the
knife, but T sav that was not consistent
with the econduct displayed by the man.
It is not consistent with the fact that, al-
though his threat was cut, he followed
Smith to the buggy. We offered Miss
Overturf as a witness. She saw the blow
and saw a man clutching at Smith's
throat. Then her horse became frightened
and her attention was called g the
struggling men. The Staie tel she
is not worthy of credit. Well, {th i=
corroborated by other witnesses to show
that his treatment of Thomas was not of
that character which would bring on a
aguarrel., 1 submit to vou, as candid men,
that there wa=s no disposition shown to
provoke any one at that time. XNo one
saw a knife while the men were in Lhe
house. The defendant =ays he did not
draw a knife in the house. The police
saw blood on the floor, and where did that
blgod come from, if it did not come from
Winnie Smith's face?

“Gentlemen, on the morning aflter this
trogble Dwr. Morgann went to the satatlon
house and made an examination of that
boy's face. They tell you the wounds were
made Thomas in his efforts to get awair.
from that Enlfe. Then who gave Smit
that blow? Miss Overturf fays she zaw
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nstinct, attempt to fight .

Not only that. but Dr. Morgan sSys thers

were marks on the throat, those marks

had not been thers when T.m Splann and |
this couple =t

Jerre Kinney arrested A
Brighton Beach, how eager they would
have been to testify to that. When you
want ‘evidence, gentiemen, favorable to &
defendant, you don’t want to go to the
police for it.

“Oh, no, Thomas was not insulting; his
remarks were slmnply the sayvings of «

jocular man. They would have you he!‘ln':'(- !
Vhy |

that he did not strike tne defendant.
was the murderer, ag they cail him, fleeing
and the other man pursuing? Again, I =ay,
what motive prompler! the deilenaant to
use that knife, if it was not o protect him-
self? The Kkilling of Western B.
was an accident. Winnie Smittn did  nou
know he had killed him. He did not intend
to kill him. He was being ¢choked to death
by a stranger; a large man, who made an
unprovoked attack upon him. He did nor
attempt to flee from the consequencoe of
crime, for he was back in twenly minutes,
He knew he had used tne knife. Now, )
say that he is corroborated all along by the
State's own witnesses and yet they tell you
to not give his testimony credence. Upon
the face of the testimony of the police de-
partment, Mr. Henry refers to him as a
cut-throat and an assgpssin.

“When these police were asked as to
the character of Winnie Smith they had a
right to bellieve the examination was based
upon his {ilicit relations with this woman.
Well, gentlemen of the jury, how many
men do you know who are not as clean
as Joseph. Theyv are men of fomly and of
good business reputation. They are goodl
citizens apparently. The fact that a man
has more animal passion than ssnse does
not say that he cannot tell the truth. If
1t were so we are compelled to admit that
a good many people whom we know, would
not do for witnesses., The question of the
rplu.tlon'.lhig of the sexes has been one
of the problems of the world since creation
began and it will continue to exist =o long
as the sexes exist as they do., My friend
Henry refers to Miss Overturf as a harlot,
It hasn't been longk =ince some man led
her to ruin. She hasn’'t been very long in
sin, And yet Tor the purpose of contradict-
ing the defendant they sayv her evidence
should be thrown out. That poor girl owes
her downiall to a man. She loved some
man too well and having once made that
mistake the doors of society were closed
upon her. How many times has she at-
tempted to come back from a life of sin
and how many times has she met with a
cold rebuff from this cruel world?

They s=ay the girl tells things in court
that she did not tell before. look what
she had to go through with that night.
She had been out all night, she had seen
that affray at the Beach and she was
nervous and excited. She had been bad-
gered by the police. Powell wasn't sat-
istied with talking to her, but turned her
over to Splann and Kinney. And lhm_1 Quig-
leyv must take a hand in the investigation.
Now they ask you to wipe out thl‘s evi-
dence with a move of the hand. ItU's not
the business of the jury to hunt victims
and make examples, It {s not the business
of the jury to semi men to the penitentiary
and dmmn them forever just to warn young
men 10 beware of the lewd woman. 1If
the laws of the Indiana statutes had been
enforced on the night of July 11 Western
B. Thomas would have besn allve to-day
and Winnie B. Smith would not be a
defendant here.”

MR. ENGLISH’S CHARGES DENIED.

Commissioner Langsdale Looks Upon
the Matter as an Joke.

The denial of Commissioner English, in an
interview vesterday, that the three Dem-
ocratic commissioners had declded that only
Democrats must he appoiated to pesition
about the monument and his charge that
Presldent Langsdale was intent upon hav-
ing Clerk Gilliland appointed custodian,
though Gilliland is not a veteran, was the
subject of much talk about the Statehouse
vesterday, where the monument affairs are
to be investigated. President lLangsdale was
asked yesterday what he had to say to
the interview and replied:

“*The monument, itzelf, is the only answer
T have to make to any accusation. it must

have been ona of Mr. English's jokes. He
vigited the office to-day In my absgence to

| cerdance with his=

Thomas |

; T have always venerated

Thomas strike and the wounda corraborated | explain *it. There is only one
her statement and that Mmm&&e '

to make for a statement like this, and that
iz to withidraw it in the =ame public wa
m which it was made.” ’
Mr. Giililand  =ald: ‘
“All S have to say i that 1 hecame a
candidats only upon the re ted and ur-
gent solicitation of Mr. English. I had never
thought of it until he suggested it. My
campalgn for the place was made in ac-
suggestions and upon
the promise of his su rt, and this en-
couragement I had go ?ar ag words were
concerned until the vote was taken. Of
the thrae commissioners who promised to
vote for me. prior to the adoption of his
consolidation resolution of Aug. 23, 18M. he
wax the only one who = ested meoethods
which would ‘catch' the other commission-
ers. Alr. Langsdale never promised to vote

| for me until after the passage of tm.l. reso-
v

may that

the old soldier
and thought, as I now think. that an In-
diana ex-soldier should be custodian, but,
gince Mr. English had caused to he en-
acted a law that made himself, a civillan,
o comrmissioner, T was led to conclude from
his sollcitations that, if elected, there would
be nothing sald, since the public had not
taken cognizanes of the fact that Mr.
English was not an old soldier.”

Iatton. In this connection 1

Pollee Commissioner for Sonth Bend.
Governor Matthews yesterday appuointed
David R. Leeper police commissioner of

Souih Bend, to succeed W, H. Lingly, re-
signed. The new commissioner was former-
1y Mayor of South Eend.
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Go t—o the Bates Barber Shop
When you want first class work,

Insure your home in the Glens Falls.

Dr. Price‘u_Crem Baking Powder
World’s Fair Highest Award.

The People Who Went South

For the winter have found it.
If you come to us for Novel-
ties, Fine Leather Goods, Cut
Glass, ete., you will find we
have just what you are look-
ing for. A

Juliug C. Walk,

& don,

Ysading Jewelers. 12 East Washingten St

COMMERCIAL CLUB
HAVANA CIGARS

Always reliable.

Sold at DESCHLER’S,

Wholesale and Retail.
Speecial inducements to box trade,

$1.27

Bnys Mra. HBumphrey Ward's great novel, **Mar-
celin’ (if mailed, $1.47). 2 vols in abox. The
publisher's price is $2. Order at once, before
stock 1s exhaunsted.

CATHCART, CLELAND & CO,

6 East Washington Street,
INDIANAPOLIS, IND.

e — T ———

MUSIC

To My Friends and the Public:

Having assumed the management of the entire
business of Messrs. N. W, Bryant, cte., including the
Sheet Music and small goods departments, I kindly so-
licit your patronage and good will, and will endeavor
to make it to your interest, by keeping the best selec-
tion in the city of standard and also the latest popu-
lar music, as well as Violins, Guitars, Mandolins,
Banjos and appurtenances, Strings, ete., ete., which
we will sell at the lowest prices. We thank our many
patrons, and solicit an inspection and trial from any
and all in need of anything in our line. '

Respectfully,

C RIEGGER,
Manager for N. W. Bryant & Co,,

08 & 60 N. Penn.

SCHRADER’S

EXCLUSIVE CHINA STOREB

The sale to close out all stock inaugurated before the Holidays,

that
W

ave such general satisfaction, will be continued indefinitely.
e call special attention to all China and Porcelain Sets of

Dishes, Chamber Sets, Cut Glass, ete., that will be sold very

cheap.

If you need such goods, don't fail to get our prices. It will pay.

C.

SCHRADER.

—

S

LEIGHS!

The H. T. Conde Implement Co.
27 to 33 Capitol Avenue, North.

UNDERWIZAR

At 20 Per Cent.

REDUCTION

We also have some brokea lines in Underwear, which we are closing

out at half price.
can save you money.

If you just need a pair of Drawers or an Undershirt, we

P. B. AULT & CO., -

- Men's Furnishers,

38 East Washington Streetf.

Jack Frost ish

Here

Water Pipes thawed out. Natural Gas Fires over-

hauled.
Furnaces.

Filling of all kinds for Stoves, Grates and

(. ARESHAENSEL & CO., Marion Block, Corns? of Meridian and Ohio Streets.

TRY d

EXACT SIZE

TANTIVLE orits 100 . Manufactured by F. B. RICE MERCANTILE
a5 2 '-'am "hmﬁk"m sate by all Hrstolaie desiesn

™
CIGAR CQs JUJ North Fourla atreel

Ty




